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Thomas A. Morehouse and Jack Hession

The unlimited access of fishermen to resource stocks in
commercial fisheries leads to excessive capacity, low average fishermen incomes, and difficult and expensive regulation and enforcement. These problems exist not only in Alaska's salmon fisheries,
where they are most prominent, but in the halibut and king crab
fisheries
as well (Christy and Scott,. 1965; Crutchfield and
Pontecorvo, 1969; Crutchfield and Zellner, 1961). This chapter deals
with the issue . of unlimited access in Alaska's salmon fisheries,
placing it within the historical and political context of Alaska
fisheries management. The focus is on proposals to limit entry, but
these are necessarily viewed as intimately related to the total pattern
of regulatory policy making and cannot be understood apart from an
analysis of the diverse forces that have shaped that pattern in Alaska.
The managers of Alaska's salmon fisheries have traditionally
defined their task as one of assuring the largest possible number of
fish from season to season, and their overriding concern has been
with biological factors affecting that objective. This does not mean,
of course, that there have not been substantial political and economic forces at wo1k in Alaska fisheries management. The canners in
fact played s. very large role in shaping management policy in the
territorial period, and economic inefficiency was institutionalized
and carried over into statehood. Within the limits of conservation
and rehabilitation objectives, which have taken hold since then,
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fisheries management policy making has, nonetheless, remained a
haphazard, although largely stalemated, interplay of politfoal and
econol."0.1cinterests.
In attempting to move tov.,ard a limited entry regime, policy
makers have been restricted by "equal protection" and "due process" safeguards of the state and federal constitutions, ·while being
buffeted severely by corporate, fishermen, and other forces seeking
different and often conflicting ends. The politics of limited entry are
especially intense, because entry limitation very directly raises issues
of income distribution and equity that are often submerged in the
more conventional politics of regulation oriented to resource conservation and the "orderly" spreading of the catch.
This paper consists of three major sections: first, a general discussion of issues of fisheries regulation and particularly of fisheries
management as part of the ongoing political process of conflict, bargaining, and compromise; second, a review of Alaska salmon fisheries
management during the territorial period and of significant developments in the regulatory program and institutions since statehood;
thirdly, an analysis of the unsuccessful efforts to impose limited
entry regulations in the salmon fisheries during the past four years.

ISSUES OF FISHERIES REGULATION

Fisheries are regulated for a variety of reasons and in many
complicated ways. According to Royce (1965), the most important
reasons are to maintain "orderly" fishing, to preserve stocks, and to
prevent waste. If fish stocks are unlimited, only "orderliness" would
be a concern, because in such case anyone could fish as often as he
liked, anywhere he pleased, and with whatever gear he preferred,
provided only that he did not make trouble for others. But since
stocks are limited it becomes necessary, especially in developed commercial fisheries like Alaska's, both to restrain fishing efforts and to
accomplish this in ways that do not unduly discriminate against one
or another group of fishermen.
The main types of regulation currently used to restrain efforts
are those which impose limits on fishing time, area, and gear. Regulations oi this sort are ..:derred to as "biological" or "conservation"
modes, because their primary purpose is to prevent overfishingl or to
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preserve the stoc 1 s. Although in wide use, there are several problems
associated ·.vith conservation modes of regulation. Probably the most
important are that they significantly reduce the efficiency of fishing
operations-since
they require more costly efforts on the part of a
growing number of fishermen to catch a limited number of fish-and
they are difficult and expensive to enforce.
As a way of solving these problems, it has been proposed that
the emphasis in fisheries regulation be shifted from particular restrainsts on fishing efforts to general limits on level of "effort," i.e.,
on the amount of gear and/or the number of fishermen allowed in
the fishery in the first place. There are several ways to accomplish
this, including limited licensing of vessels and/or fishermen, taxing
the catch, auctioning the right to fish, and assigning property rights
in fish stocks-all generally referred to as "entry limitation." By
limiting entry into the fishery, it is contended that efficiency will
increase and, with fewer fishermen to control and less dependence on
time, area, and gear res.trictions, enforcement will be easier and
cheaper. In other words, it is contended that not only will limited
entry serve conservation goals more effictively, but that it will also
make fishing more profitable for those who remain in the fishery.
Why, then, do fisheries managers in Alaska and elsewhere continue to depend on conservation modes of regulation to the exclusion of limitations on entry? The reasons are essentially political,
and they can all be reduced to the issues of who is to be excluded,
how are the increased benefits to be distributed, and with what
justification. This is not to say that conservation modes of regulation
are -devoid of politics, for they are not, as will become clear in the
following discussion. But ·with limited entry, political issues are at
the front and center rather than in the background, as is often the
case with the established time, area, and gear restrictions.
Origins and Purposes of Regulation

Biologists were the first to document the relation of diminishing
stocks to the size cf the fishing effort in certain local fisheries. With
this evidence in hand, public authorities began to impose controls
that were acceptable to the competitors in the fisheries, while
accomplishing the purposes of fisheries conservation. ''By tradition,
therefore, the task of regulating fisheries has been shored by
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biologists and administrators; the former proposing measures to
conserve fish stocks, the latter establishing and enforcing controls +,o
meet i::nnservation requirements and to ser.ure harmonious relations
between the various interests exploiting the stocks" (F AO, 19\32:1).
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dynamics, distribution, movements, etc.,-became necessary to guide
the writing ar.C:.enforcing of fishing time, area, and gear regulations.

From Conservation to Economics

Wr.ile the ostensible purpose of most fisheries regulation is to
prevent overfishing, Scott (1962: 8), among many others, has pointed
out that, more often than not, regulation "aims at excluding its
sponsors' rivals from the grounds. The 'ins' wish to exclude the
'outs,' the users of old gear want to exclude those who propose new
methods and the natives want to exclude the foreigners." Exclusion
of new or advanced types of gear from a fishery is perhaps the most
common of these group rivalry effects, and "the motives for such
prohibition are always the same: those who are using the older techniques fear that the innovation will deplete the stock, so that their
own gear becomes less profitable, or will spoil the market by flooding it with fish." Thus, line fishermen have excluded steam trawlers;
only sailing vessels were permitted in Bristol Bay until the mid
1950's; aircraft, sonar, and other electronic means of locating fish
have been prohibited; dynamiting and pit-lamps are commonly outlawed, etc. (Scott, 1962: 30).
There are, in addition, numerous other restrictions on fishing
equipment and vessels, most of which "are deliberately designed to
reduce technical efficiency of the individual operating units"
-restrictions on length of vessels, length and depth of nets, net sizes,
etc .. But the underlying motive has most often been political: "the
development of regulatory programs in both Alaska and Washington
was most certainly an exercise in political pressure rather than
political economy," seldom bearing any relationship to conservation
objectives. "To a far greater degree, they represent the net impact of
power plays by one group or another: fisherman versus processor; gill
netter versus purse seiner; mobile gear operator versus trap owner;
and so on ad infinitum" (Crutchfield and Pontecorvo, 1969:45-47).
Over the years, fisheries regulation became more extensive and
complex. Regulations were needed to insure minimum standards of
vessel safety, mediate group rivalries, and prevent overfishing-and
the means of accomplishing these purposes changed (and often
simply accrued) as new technologies were introduced and participation in the fisheries increased (Scott, 19ti2). Concurrently, larger
amounts of more detailed information about fish stocks-population

Whatever the motives behind demands for restraints on fishing,
the established methods of regulation are rationalized almost exclusively in terms of conservation goals-to prevent overfishing and,
ideally, to maintain the stock on a sustained yield basis. The principal conservation modes have included one or, most often, a combination of the following types of restrictions on fishing effort: (1)
closed seasons, (2) closed areas, ( 3) limits on sizes or conditions of
fish that can be landed, (4) restrictions on gear to control its
selectivity or to reduce its fishing power, and (5) imposition of
overall catch quotas.
Typically, individual operators attempt to circumvent these
regulations in order to maintain or increase their shares of the catch.
Circumvention of the rules then leads to further tightening of controls on fishing efforts, with at least two results: the efficiency of
fishing operations is severely reduced, and enforcement becomes very
difficult. Thus, for example, individual operators will respond to
decreased fishing times (closed seasons) by increasing the size and
power of the fleet in order to maximize their shares of the catch
during the limited time available. The counter-response of fisheries
managers will be to impose even shorter seasons and/or to place
restrictions on the types of gear that may be used. These restrictions
reduce, directly and indirectly, the efficiency of the operating units.
Regulation through the use of overall catch quotas generates similar
responses and results, as each unit in the fishery attempts to maintain
or increase its catch relative to all others, while, on the other hand,
fishery managers seek to limit the catch in order to insure the longrun yield of the stock. The economic consequence of the regulationresponse cycle is J::igher costs and lower returns per 1mit of catch. In
some cases-including that of the Pacific salmon-this process does
. not prevent an increase in the number of fishermen, attracted by fish
prices that increr.se over time, even where little or no profit is
realized by many participants in the fishery. The consequences for
fisheries management are that regulations become more complex,
larger amounts of more detailed information about the fishery are
needed, enforcement becomes more difficult and expensive, and
violations increase.
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Since there were and are generally no exclusive property rights
in fisheries, but rather open access for all who can and want to fish,
there is no incentive for individuals or groups to limit their own
fishing in order to preserve stocks. Self-imposed limitations would
simply result in increased catches for others. Consequently, all
comers try to catch as many fish as they can. Furthermore, they will
tend to continue fishing despite diminishing runs. That is, commercial fisheries are not effectively self-regulating: diminishing economic
returns do not result in the withdrawal of excess capital and labor
and, in turn, an equilibrium of yield and profitability.
Economists thus called attention to the problem of creeping
1
and, then, galloping inefficiency in commercial fisheries operations.
Once the problem was recognized, it was no longer sufficient to
manage fisheries only for conservation purposes and for utilization
by local populations. The broader problem was to secure "a proper
place for fisheries in an expanding economy," and this was seen as
being "closely connected with the determination of net social benefits," that is, the contribution of the fisheries to the national
economy rather than merely to the well-being of individual operators
at the local level. The economists were increasingly called upon to
assist in devising necessary criteria, and "soon they, too, started to
advise administrators on methods of managing fisheries, looking
toward effects on the economy as the biologists had studied impact
on the resource" (FAO, 1962:1). The main question posed was, how
can the objectives of resource conservation and economic efficiency
both be achieved? To reduce restrictions on fishing time, area, and
gear surely would be to jeopardize the stock; and inefficient fishing,
after all, is better than no fishing.
,,
The solution proposed by the economists was to restrict the
amount of effort permitted in a fishery through various forms of
limitation on entry, and thereby to reduce, if not eliminate, reliance
011 efficiency-reducing modes of conservation regulation.
There are, however, significant technical, administrative and
political problems associated with the limited entry approach.
Probably the most basic technical problem, which applies to all
forms of regulation, is that of determining the relationship between
the size of the catch and the fishing effort. This requires substantial
expenditures for biological and economic research, since the catcheffort ratio is subject to continuous fluctuations with changes in the
available stock, in technology, and in the market. Moreover, in the
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Alaska salmon fishery, fer example, there are literally thousands of
separate spawning units to be accounted for and, ideally, regulated as
individual units (Royce, 1961, 1965). Because of these changes and
complexities, limited entry plans need to be supplemented by
conservation restrictions so that increased efficiency, despite the
reduced amount of gear, does not itself result in overfishing. (On the
other hand, entry can be unduly restrictive from both biological and
economic standpoints if too few fishermen or processing plants are
left in the fishery.) Limited entry at best can minimize the cost and
difficulty of administration mainly by reducing the number of
operating units subject to control, but it cannot dispose of
conservation regulations, enforcement
problems, the need for
intensive research, or continuing adjustments in controls.
But, as we have indicated, the main problems of limited entry
are not technical or administrative, but political. What distinguishes
the politics of limited entry from the politics of the conventional
forms of regulation is their visibility and intensity, which goes far to
explain why limited entry schemes have been tried only in relatively
rare and isolated instances.2

Politics and Equity

All forms of fisheries regulation must confront problems of
equity in the distribution of gains and losses, which are inevitably
associated with control of fishing effort. Fisheries regulation thus
bec_omes a political battleground for competing groups of fishermen
and processors because the choice of restrictions determines how the
catch will be parceled out among them. In the salmon fisheries the
contenders include not only purse seiners, gill netters, set netters,
and trollers, but also residents and non-residents, "natives" and
whites, company fishermen and independents, sport fishermen and
professional and casual commercial fishermen. It has already been
noted that the conventional restrictions on gear, icr example, create
advantages and disadvantages for different groups of fishermen using
differer.,t types of gear; rules setting the times and places of registration can make 1t more difficult for non-:::esidents than residents to
comply; foe .;hortening of seasons and emergency closures can
similarly disadvantage the "outsider," whose costs and plans may be
rigidly set; and the requirement that a vessel may fish in only one
designated area for a season discourages the use of multi-purpose
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vessels of advanced design. But all such rules, while distributing
handicaps and advantages to different groups of fishermen, do not
deny anyone's "right to fish." The fisheries are treated as common
property, and all who want to fish, provided they abide by the rules,
are free to enter as they please. The right to fis:1, however, is precisely what is at stake in a limited entry regime.
To limit entry, by whatever means, is to reduce or stabilize the
number of fishermen by prohibiting 0r controlling access to a
fishery. The criteria for determining who gets in and who is kept out
are therefore the focus of direct and intensive conflict among the
groups potentially affected, although they may often agree in principle that limited entry is necessary and desirable. There are, nonetheless, still a great many who reject limited entry altogether for a
variety of reasons: that it may be fine in theory, but it is unworkable
in practice; that the historic "freedom of fishing" should be maintained at any cost; that the fisheries, despite current troubles, are
economically self-regulating, if only public authorities will not interfere with "natural" economic processes; and, perhaps more convincing than other arguments, that maximum employment in the
fishery, rather than maximum economic return, is of paramount
value in any case. Generally, the arguments are rooted directly or
indirectly in the perceived economic self-interest of the variously
situated groups.
Fishermen, of course, have a very direct stake in the matter. But
the companies have at least an equally intense concern with the
impact of regulatory change on their shares of the catch and on the
bargaining power of fishermen with respect to the price paid for this
catch. Entry limitation could have significant impact on both factors.
Underlying much of the resistance to significant regulatory innovation is a general industry interest in maintaining the status quo, and,
if possible, ensuring greater stability in what is essentially an econonncally and biologically unstable situation. The industry structure at
a given time respresents an equilibrium in which benefits and costs
are distributed among companies and groups of fishermen who seek
at least to maintain their respective shares of total anticipated returns
from one year to the next. For a processor, it is especially important
to maintain access to some minimum share to the catch, and to be
able to count on enough (or more than enough) fishermen to help
assure this result.
f
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Economists have emphas;zed the effects of open entry upon the
efficie:1cy and incomes of fishermen and fishing boats. Little attention, however, has been given to the implications for the processing
industry of free access to the resource, where port markets are not
perfectly competitive. In the Alaska salmon fisheries, the bargaining
process over fish prices powerfully influences the return to capital in
both fishing and processing, and, over the long run, affects the
number and capacity of processing plants as well as the number of
boats and fishermen. A "good" bargain from the standpoint of the
processors tends to attract and maintain overcapacity in their sector.
For this reason, the return to processing capital may be no better in
the long run with low fish prices than with high; nevertheless, price
movements in favor of the fisherman can result in severe losses to the
packers while excess capacity shakes out of the industry. In this
situation, packer opposition to regulatory schemes that might
improve the bargaining position of the fishermen is not surprising.
Moreover, overcapacity in processing intensifies the compulsion of
each operator to control a portion of the fishing fleet, in order to
assure some minimal level of fish purchases.
Unless it can be shown clearly that a fisheries management
policy change will help maintain or increase one's share of returns
from the resource, there will be suspicion of and resistance to
change. Any kind of basic regulatory change has the potential of
radically redistributing the returns from the resource; some regulations thus become all but irreversible because of industry commitments to the existing regulatory pattern. Participants in the fishery,
therefore, often look upon a proposed regulatory innovation as a
potential threat and as exacerbating uncertainty, rather than as a
rational or necessary means of remedying industry-wide ills. The
burden of proof is almost always on the would-be innovator.
The tendency of the government regulators, on the other hand,
under existing regulatory regimes, is to emphasize the preservation of
the resource anci ~he "orderliness" of fishing ope1·r•.tions. So long as
these objectives are reasonably met, they have little incentive, in the
absence of public support and in the face of industry resistance, to
become partisans of one or another group interest in the fishery.
Whatever their personal convictions or knowledge about the socioeconomics of the fishery, the regulators are thus inclined to assume
relatively detached postures with respect to the struggle among these
groups, and may take refuge in legalistically restrictive definitions of
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their roles as protectors of the fishery. As administrators, researchers,
and biological scientists, their focus is on the resource rather than on
social and economic ' 1alues and conseq1.wnces associated w.ith the
resource and the system of regulation. The result is a tendency on
the part of fisheries o:Zficialsto let group competition take its course,
with socio-economic benefits and costs falling where they may. The
same reasoning leads to the conclusion that fisheries officials generally are not likely to become leading r roponents of limited entry
schemes, which directly raise issues that require other than "scientific" or "bureaucratic" skills or solutions, and concerning which
there may be little public knowledge or indust;i:y support.

Political Environment

The politics of fisheries management are often intensified by
factors in the broader environment. Most obvious are fishing rivalries
and conflicting jurisdictional claims between nations. And in the
United States, at least, there are further tensions between state and
national authorities concerning fisheries where there are significant
interstate as well as international claims and encounters.3 Jurisdictional problems not only complicate administrative tasks, but place
further obstacles in the . way of regulatory schemes which may
depend ultimately upon a capacity to mediate conflict and bring
about authoritative compromises of group differences. To characteristic political conflicts within a single governmental system are added
the competing claims to "sovereignty" of states and nations.

ing decline of the Alaska salmon fishery, the pressures of foreign
(principa:l; ,;,.panese) fleets, and clear recognition of the need to
provide a solid research base for regulation, that brought about major
changes in fisheries management administration, if not in basic regulatory policy, by the federal government.
Understanding of the Alaska case may be aided by visualizing
two concentric spheres of fisheries politics: the inner sphere including the "internal" politics of advantage and access among competing
groups within the fisheries, as discussed above; the outer sphere
including the "external"
or environmental politics of federalterritorial jurisdiction, of Alaskans versus "outsiders," of employment versus efficiency objectives, and, more recently, of fisheries
versus other resource uses. It is especially important to note that the
only element of this two-sphere model that has changed fundamentally is that concerning government jurisdiction. With statehood,
regulatory and general management authority was transferred to
Alaska-a central objective of the statehood movement. An equally
important point is that all other significant clements of fisheries
politics remained essentially unchanged while new ones emerged
( e.g., resource use conflicts). This is not to say that the political
change represented by statehood has not affected other aspects of
fisheries politics. Rather, it is to point out that state officials were
not free agents empowered to start anew; they were and are
confronted with persisting problems of fisheries management,
regardless of the changed locus of formal authority.

Some Hypotheses

//

Attempts to establish or defend sovereignty in a fishery can
introduce further rigidities into a regulatory system in which there
may already by a built-in rE.s~stance to change because of the defensive postures of the major competing groups within the fishery. And
it ;s to the dominant private groups, which often hold effective veto
powers over policy initiatives, that government authorities tend to
respond. Policy and regulatory change does indeed occur, but apart
from crisis situations it occurs slowly and is usually narrowly incremental in character.
The history of fisheries management in Alaska can in large part
be reco,mted in terms ,)f persisting conflic·.s between territory and
federal government, residents and non-residents, local labor and
outside capital, Alaska and foreign fleets. It was finally the continu-
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The above discussion leads to the following hypotheses that
may serve as useful guideposts for a survey of fisheries management
in Alaska:
1.

With the fisheries open to all who can and want to fish,
and with efficiency-reducing regulatio.11- as the principal
means of preventing depletion of the stock, the result is
that 83.ch operator works in his own self-interest ( otherwis8 a positive contribution to effective operation of a
free, competitive market), but does not necessarily
optimize either his individual interest or that of the group.
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2.

Fisheries regulation is deeply entangled in politics because
all regulations provide or withhold advantages or access to
a diverse aa'.i open-ended poi:;u'.ation of operators. The
most difficult problem for fisheries regulators is to
determine, justify, and obtain general agreement to the
distribution of benefits and costs that result from any
regulatory scheme.

3.

To the extent that they are shaped by the above factors,
existing regulatory policies reflect and sanction the current political-economic equilibrium of forces in a fishery,
and are essentially responsive to and supportive of the
perceived needs and interests of the major participants in
the fishery.

4.

At the same time, the primary formal purpose of existing
regulatory policies is to prevent overfishing and to achieve
a catch-effort ratio that results ideally in a long-term
maximum sustained physical yield. Biological rather than
economic criteria determine the main forms of regulation
currently in effect, even though the economic interest and
social well-being of groups in the fishery are also at stake.

5.

Within the limits of their primary mission to conserve the
resource, regulatory agencies act less as independent
proponents of policy change than as "referees" among the
major contending interests within the fisheries; consequently, the stronger of the interests tend to obtain greater
advantages through the regulations that are adopted.
(Where the regulators are responsive to a local resident
constituency, "oucsiders" of all kinds are likely to be
handicapped in the contest for advantage.)

6.

Except in times of crisis that threaten survival of a fishery, regulatory policy represents in its main features a
stalemate among the con tending interests having important
stakes in the status quo. The burden of proof is on those
who would change the regime in any way that would
significantly alter the existing distiibution of benefits and
costs.
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AL./\S 1<A SALMON

FISHERi::S

MANAGEMENT

Much that is important in the history and current status of
salmon fisheries management in Alaska can be recounted in terms of
two persisting themes: control over regulation-i.e., Alaskans versus
"outsiders "-and the quest for greater scientific certainty. In the
territorial period, the focus was on the problem of remote federal
agency control and the influence of absentee corporate interests on
the shaping of public policy. A related issue, pressed most consistently by fisheries scientists, was the need for biological data to provide a
basis for objective regulations and to counter the conflicting claims
of the canners' lobby, and of Alaska residents.
With statehood, authority passed from the federal government
to Alaska. Federal bureaucrats and absentee corporate lobbyists
could no longer be blamed for continuing troubles in the salmon
fisheries, but non-resident fishermen and workers remained a focus
of Alaska resentment, while increasing attention has been directed to
the encroachments of Japanese, Korean, and Canadian fleets. As for
increased biological knowledge::, a substantial research effort was
already well under way by the mid 1950's; expansion of this research
work and its application became a prime concern of the Alaska
Department of Fish and Game after statehood.
Together, Alaska control and biological research have been
considered the keys to scientific fisheries management in the public
interest. The question is whether they are sufficient to open the way
toward achievement of the several diverse and often conflicting sets
of goals and expectations of fisheries managers, industry, fishermen,
analysts, and the public.
Territorial Period

In the territory of Alaska, management of commercial fisheries
was the responsiNli~y of the federal government. Federal regulators,
along with canners, tool: the brunt of the attacks on fisheries
management in territorial Alaska, but mismanagement and pressure
politics do not in themselves satisfactorily explain the deterioration
of the Alaska salmon fisheries down to the time of statehood.
Rather, as Cooley (1963) and Crutchfield and Pontecorvo (1969)
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demonstrate, an array of political, economic, biological, and social
factors combined to bring about the near collapse of the salmon
fishery. This is not tc deny the roles ph?ed by human error and
self-interest, which were considerable.

economic
intc-r2sts of the industry (Cooley, 1963:201-203).
Moreover, the: potential effectiveness of regulations was in many
cases nullified by inadequate appropriations
to support their
enforcement (Gruening, 1968:400).

In his political history of the Alaska salmon fishery, Cooley
(1963) asserted that overfishing led to the steady trend downward of
annual catches from record highs of the 1930's (a pack of 8.5 million
cases in 1936) until the end of the territorial period (1.8 million
cases in 1959). Cooley's thesis is that overfishing stemmed from
inability of the federal regulatory agency to achieve adequate control
over the level of fishing effort, either by controlling entry to the
salmon fisheries or by effectively regulating the time and place of
fishing. The canned salmon industry opposed tighter controls by the
regulatory agency, and, with its superior political influence in
Congress and in the Department of the Interior, was able to dominate federal policy. The territory had but one non-voting delegate in
Congress, while the industry, based mainly in Seattle and San Francisco, was effectively supported by the congressional delegations of
the states of Washington, California, and Oregon.

But there was another fundamental weakness in the regulatory
regime, which .provided the opportunity for manipulation and increased the likelihood of mismanagement. This was the inadequacy
of information about the resource itself. As Gruening remarks, "the
regulatory services were often in the dark on what to do to conserve
the salmon" (1968:400; also, Cooley, 1963:197-198). Too little was
known about such factors as salmon population dynamics; with the
biological environment setting the absolute limits of the resource and
of the extent to which it could be exploited without destruction,
objective biological information was essential to effective regulation
of fishing effort.

During the 70-year period of federal control of Alaska's fisheries (1889-1960), administrative responsibility was shifted successively from the Departments of Treasury, Commerce and Labor,
Commerce, and finally to Interior, specifically to the Bureau of
Commercial Fisheries of the U.S. Fish and Wildlife Service. By an
amendment adopted on the floor of the Congress and strongly
supported, if not instigated, by the canned salmon industry, the
Organic Act of 1912-which established a severely restricted territor- ',,
ial government in Alaska-denied
authority to the territory to
manage its commercial fisheries (Cooley, 1963:95; also, Crutchfield
and Pontecorvo, 1969:74; Gruening, 1968:151-152). Alaska was
thus frozen in its status as the only territory ( or state) where the
commercial fisheries were federally managed.4 Federal management
and absentee corporate control consequently emerged as prominent
political issues in the territory and, as Crutchfield and Pontecorvo
note, "the resulting conflicts were hardly conducive to the development of a sound and workable management program" (1969: 74).
Residents of Alaska saw fisheries management in the territorial
period as a joint federal agency-absentee industry system, in which
the promotional and regulatory roles of the agency were confused,
while regulations were shaped in large part by the short-term

In the absence of sufficient knowledge, the demands and claims
neither of industry nor of resident Alaskans could be definitively
countered or justified, and would-be scientific managers in the regulatory agency were caught in between. Given the imbalance of
political forces, it was inevitable that industry claims on the resource
would prevail. Furthermore, the most intensive industry pressure for
less restricted fishing was exerted in the very years when runs fell
short and were therefore most vulnerable to overfishing. Crutchfield
and Pontecorvo (1969: 88) conclude that "it appears in retrospect
that the basic political conflict was not entirely between the canners
and the proponents of sound management, but also between the
camiers and local residents over division of the spoils."
A serious flaw in the administrative system, which exacerbated
the problem of ignorance, was the rigidly centralized procedure for
adopting and implementing fishing time and area regulations. Detailed regulations were issued annually, before the season, in
Washington D.C. after hearings, consultations, and publication in the
Federal Register. Once set, they were difficult to h(just in response
to actual conditions in the field. Since they were based on inadequate biological knowledge in the first place, it was dl the more
important they they be flexibly administered in the field, consistent
with unpredictable changes in the size, timing, and geographical
distribution of the salmon runs. But federal field biologists in Alaska
did not have the authority to make the indicated adjustments in
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opening and closing times, or in the specific areas opened or closed
to fishing. Requests for such changes had to be relayed b
Washir.gton in a time-c0:1suming process th~t defeated the immediate
purposes to be served. It was not until the mid-1950's that the
Bureau of Commercial Fisheries Alaska regulations were significantly
reorganiied and strengthened, partially in response to this problem,
but the need for increased flexibility in the field remained.
Notwithstanding
deficiencies in their information, the regulatory agencies erred not on the side of caution but on t1'1e side of
excess in permitting fishing effort. While they did see the physical
threat, this led to policy emphasis on rehabilitation of salmon stocks
and, particularly during the first three decades of the century, a
misplaced faith in the potential of hatcheries as a solution to the
depletion problem. This, in turn, tended to deflect attention even
further from the problem of excessive fishing effort and, ultimately,
diminished or zero economic returns from the fishery. Furthermore,
regulators, processors, and many fishermen (mostly non-resident)
believed that measures to maintain and increase the supply rather
than to control the physical demand would suffice. "The idea that
the stock could be maintained at some optimal level by artificial
means encouraged disregard for [restrictive] regulation and invited
even more careless exploitation of the resources" (Crutchfield and
Pontecorvo, 1969:92).5 Corollary to all this was a policy orientation
that found little place for long-run economic and social considerations, including not only the interests of Alaska residents, but of all
fishermen and of the companies as well.
·
Why did the industry continue to press for more permissive
regulation and greater fishing effort in view of the risk of overfishing
and, in later years, the warnings that, indeed, the stock was being
depleted? Depletion of the stock clearly was not in their own longterm economic interest. Granted that the evidence of overfishing was
far from definitive, why did industry and regulators alike continue to
interpret an ambiguous but threatening situation in the best possible
light, rather than seek to minimize the risk of future disaster?
Crutchfield and Pontecorvo suggest that, given the structure of the
processing sector of the industry and the underlying economic
dynamic of the fishery, the companies, at least, did not really have
much choice:
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A single-firm monopoly (or monopsony) exploiting the fishery

w<,uld :i:.ve had bolh inccnLive and means lo maximize over a
longer time horizon; and, a corollary, to press for and supporl
research leading to more meaningful and flexible regulations.
The existing firms could only struggle for their share of the
supply, and, in years of shortage, press for more fish, regardless of biological consequences. They were frequently successful in persuading the government, often over the advice of the
biologists in the field, to modify regulations in the desired
direction (1969:87).

It was relatively easy for additional processors and fishennen to enter
the fishery (and they did) in the hopes of making their individual
stakes if the runs were good and/or their share of the catch was
sufficiently high. With unrestricted access to the fishery, it would be
futile for any one firm or group of firms (and their associated fishermen) to limit their own catch, which might simply translate into
increased catches for others. Moreover, since the companies' plans
for the season were rigidly set and substantial operating expenditures
were incurred to bring men and materials from the western states to
Alaska each year, a premium was placed by each processor on
assuring its own supply of fish, which was the key to meeting costs
and realizing a profit. Thus, regardless of the abundance or scarcity
of fish in any season, the companies pressed for ma.'Cimum latitude in
meeting their planned levels of production. The long-term trend
upward in salmon prices kept a deteriorating system in motion.
Down to the time of statehood (and beyond), increasing numbers of fishermen entered the fisheries despite diminishing per capita
catches and increasing costs. There were four times more fishermen
in the late 1950's than in the early 1900's, and each was catching less
than one-third the number of fish (Cooley, 1963:199). For their
part, the companies responded to the economic uncertainties built
into the system by maintaining a concentration of production and
marketing factors in a relatively small number of firms, a pattern
which was set as early as the 1920's in the commercial salmon
fishery (Crutchfield and Pontecorvo, 1969:75-76). There were more
than one hundred companies
the Alaska and Pacific Northwest
fisheries in the 1n.:d-1930's, when the Alaska production was at its
peak. The nine :argest of these firms accounted for 58 per cent of the
total U.S. production of ·salmon, and concentration was even more
pronounced in the marketing sector. In Alaska, by the end of the
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1950's, the six largest firms owned over '10 per cent of the canneries
accounting
for 53 per cent of total production
(Cooley,
1963: 23-29). This patt~rn of concentratic'1: continued strongly into
the 1960's (Crutchfield and Pontecorvo, 1969:78).6
While concentration in the submarkets for raw fish helped offset the impact of rising costs, the primary motivation was to exert
greater control over the supply of fish, which, as indicated, is the
most critical economic variable for the processors. A much more
controversial means of accomplishing the same purpose was control
of the fishermen themselves: those employed directly by the companies and imported from the United States west coast, and those
residents as well as non-residents who depended on the companies
for transportation, boats, gear, supplies, housing and other services
during the season. Throughout the territorial period, the sparseness
of Alaska's population and the remoteness of the fisheries forced the
companies to import most of the fishermen and cannery workers
employed in the industry. However, as the resident population
increased, and as Alaskans grew more resentful of federal agencyabsentee interest control, a major conflict of interest emerged
between residents and non-residents engaged in the fishery, a conflict
which not only added important impetus to the drive toward statehood from the l 930's on, but has remained a potent force in the
politics of fisheries regulation in the years after statehood (Cooley,
1963:25-30; Crutchfield and Pontecorvo, 1969: 54-55).
The resident versus non-resident conflict was expressed most
intensely in the controversy over fish traps, which were yet another
means of the companies to exercise control over the supply of fish
(see Rogers,
196 2: 178-179; Cooley, 1963:31-97; Gruening,
1968:392££). During most of the territorial period, from 75 to 90 per
cent of the traps were owned by the canners, with 30 to 45 per cent
controlled by just five companies. Since, during the same period, the
traps accounted for over 40 per cent of the total salmon catch, it is
evident that they contributed significantly to the companies' efforts
to control production and the price paid to fishermen for raw fish.
The resident-absentee interest coni1ict over the traps was thus crosscut by a division betwe.en companies and labor in the fisheries.
Finally, because the traps served as an extremely efficient means of
catching salmon in large quantities, they became a natural focus of
opposition to absentee owners who could be blamed not only for
depleting salmon runs ( despite the case and certainty of controlling
escapement), but also for denying potential employment to Alaska
residents.
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There were, over the years, repeated, unsuccessful attempts by
Alaska's cung~·essional delegates to obtain federal legislation which
would abolish the traps,· a step that regulators in the bureaucracy
were not about to take through administrative action. However, soon
after the 1958 Statehood Act had been passed by Congress, and
before control over the fisheries was transferred to the state, the
Secretary of Interior announced abolition of the traps by administrative order. Alaskans had, two years earlier, decisively shown in a
six-to-one vote on a fish trap ordinance attached to the proposed
state constitution that they were prepared to abolish them immediately upon state assumption of control over the fisheries.
The basic pattern of salmon fisheries regulation at the end of
the statehood period was not essentially different from that which.
had taken shape in the early years of the century (Crutchfield and
Pontecorvo, 1969: 89-103). That is, virtually all types of conservation
regulations were being applied in the federal government's management program as early as 1903. These included fishing time, area,
and gear restrictions, together ·with a requirement that the canneries
establish salmon hatcheries. The regulatory program was consolidated in 1924 under provisions of the "White Act," which Crutchfield and Pontecorvo describe as a "compromise between economic
interests and biological necessity" (1969:96). While extending the
existing approach, this act also bolstered federal enforcement authority and penalties, and, most significantly, imposed a flat requirement
of 50 per cent escapement for most salmon spawning streams.
Unfortunately,
the simple formula did not match the complex
characteristics of the Pacific salmon, the research base for effective
enforce!nent did not exist, and the regulatory agency's limited
capacity to enforce federal laws and regulations in any case did not
change. The White Act remained the basic authority for Alaska
salmon fisheries regulation down to the 1950's and "the status quo
was maintained after 1924 largely as before" (Crutchfield and
Pontecorvo, 1969:97).
One provision of the White Act, however, reflected an earlier
temporary change in the regulatory scheme which involved very
direct limitation on entry through a "reservation policy" established
by executive order (see Cooley, 1963:106-119). During the tvrn
years preceding the act, President Harding had created two reservation areas in the salmon fisheries encompassing 40 per cent of the
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fishing grounds. Exclusive operating rights were assigned to fishermen and canneries for specific sub-areas for a season. The plan
allotec.! a given numbfr of boats to each existing cannery, anc. "the
only way a fisherman could operate was to become a tenant of the
cannerymen who held the license" (Cooley, 1963: 112). The plan,
strongly supported by the industry, was vigorously opposed by
Alaskans, who viewed it as an unwarranted parcelling out of (Alaska)
public resources to (absentee) private i'1terests, and one in which
they obviously had no part in framing. The controversy was settled
by the White Act, which provided-in a phrase later adapted for the
Alaska Constitution, but then directed primarily to the fish trapsthat, in Alaskan waters, "no exclusive or several rights of fishery shall
be granted ... " Fisheries managers were thereby effectively denied
the right to limit the amount of gear in the fishery, which continued
to increase steadily.
The history of regulation in Alaska indicates recurrent recognition on the part of fisheries managers and scientists of the problem
of open entry, and resulting excesses of capital and gear, but
repeated failures of attempts to restrict fishing effort both for
resource conservation and for the economic performance of the
fishery.
After the White Act, no significant changes in federai management occurred until the 1950's, when it finally became clear to all
that steadily declining catches might bottom out in disaster. Moreover, the International North Pacific Fisheries Convention of 1952,
under which the Japanese agreed to abstain from fishing in defined
waters, provided a significant incentive to government and industry
to mount a major research effort. Continuing Japanese acceptance of
the abstention principle would depend on demonstration by the
American side that management of the Alaska salmon fisheries
would be based on the concept of maximum sustained yield. 7
Research efforts were substantially expanded (annual expenditures
increased from under $150,000 in 1947 to nearly $1 million in
1959), emergency regulations were adopted, a major rehabilitation
effort was started, and an area licensing scheme was initiated. Efforts
to establish gear reduction (limited entry) measures failed, however.
L"r,der the area licensing regulations, fr;,t imposed in 1956, men
and gear were registered for specific areas and prohibited from
moving between areas. These regulations prevented the convergence
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of mobile fleets un specific salmon runs in one area after another,
but no liiT,it~t:ons were placed on the number of fishermen who
could register for any specific area. By the time of statehood, the
number of fishermen in each salmon registration area had increased
to the level that existed before area licensing, when it was still
possible for one vessel to fish in several areas.
The last years of federal management were marked by other
developments that signaled the end of absentee industry domination
of fisheries politics (see Rogers, 1960:162-167, and 1962:255-256).
The economic decline of the industry had weakened it as a political
force as well, a change reflected in the enactment of a broad and
progressive tax program, over intense industry opposition, by the
1949 territorial legislature. The same year, a territorial Department
of Fisheries was created and, although its authority was tightly
restricted by federal laws, it represented pent-up resident forces that
were released by statehood a decade later.

Management After Statehood
Management authority was withheld from the state until the
1959 legislature passed an enabling act creating the Board of Fish
and Game and the Department of Fish and Game; also, the adequacy
of this act had to be verified to Congress by the Secretary of the
Interior.8 Transfer of authority to the state finally occurred on
January 1, 1960.
Since statehood, the important changes in Alaska fisheries
management have been in administrative structure and processes,
especially enforcement procedures, and in the quality and extent of
the biological data used for making and enforcing regulations. Also,
research and management innovations by the federal managers in the
late 1950's were continued, adapted, and extended by state
managers. The b,1.sicpattern of regulatory policy, however, has not
changed; that is, laws, regulations, research, and enforcement
activitie:; remain in the biological-conservation mold, which was set
during the territ.J:..·ialperiod. Also continuing in force are the status
quo orien:ed ":nternal" politics of the fisheries, wherein contending
groups favor and oppose specific regulations according to their perceived interests, although, as noted, industry pressures were
mitigated with the decline of the fisheries during the previous two

300

Morehouse and Hession

decades, and the influence of resident Ala5kans has of course increased. Finally, the "external" politics of residents versus nonresidents, although also significant within the existing regulatory
system, finds broader e:'-pression in the Alaska political environrr.ent,
affecting the full range of current resource development issues (see
Harrison, 1971). For fisheries management, the resident/non-resident
division refers not only to interstate relationships, but also to competition between the residents of different regions in Alaska itself.
Most recently, resident/non-resident div!sions have been reflected in
the state's moves toward limited entry in the salmon fisheries.
Concerning the existing system of regulation, spokesmen for the
Alaska Department of Fish and Game cite their emergency authority
to open and close seasons in response to the actual timing and magnitudes of salmon runs as the single most important change in
fisheries management resulting from statehood. 9 Whatever the
regulations that have been adopted by the Board of Fish and Game,
the Commissioner of the Department may "summarily open or close
seasons or areas or ... change weekly closed periods on fish or game
by means of emergency orders" (Alaska Statutes 16.05.020). Such
orders have the force of law immediately upon their announcement
by field officers of the Department, who have been delegated the
emergency authority. The emergency field announcement system has
to some extent enabled the state to cope with the increased numbers
of fishermen, who otherwise could so concentrate their gear at peaks
of runs as to endanger future yields. By relatively precise timing of
open periods, the Department's area management biologists have
been better able to approach optimum escapement levels than was
possible under the White Act, which required a uniform 50 per cent ,
escapement in each run (whatever its characteristics), but provided '
no authority for field announcements to affect the prescribed level.
Management officials nonetheless remain conscious of the
po.,sibility of major errors in timing, because field management
success continues to depend on accurate information on the size and
arrival times of the runs. Information gaps, together with the
presence of an excessive number of fishermen, can still lead to a
disastrous miscalculation for a given salmon run. Fish and game
officials are extremely sensitive to this possibility, and consequently
define "the key problem" of salmon fisheries management as that of
determining the prope:· level of escapement for the smallest possible
unit.10
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There are :.tr. estimated 10,000 spawning uni cs in the Alaska
salmon fo:11erh,-, each theoretically with its own optimum division of
catch and escapement.11 As
practical matter, information and
complex measurements are not necessary for every such unit, but the
research task of defining "races" of salmon, each including the
smallest possible number of spawning units, remains enormous. The
information needed for effective regulation includes: catch and
escapement statistics on each major race, an accurate forecast of the
return of each, the number of spawners needed on the spawning
grounds of each race, and the amount of time and gear required to
catch a given number of salmon. By 1961, after several years of
research work, part of the information needed was available for only
one specie (red), with races defined, catch and escapement statistics
available, and reasonably good forecasts being made for the major
runs (Royce, 1961). Suggesting even greater complexity, Crutchfield
and Pontecorvo (1969:42) note that "salmon runs are so erratic in
size and timing that precise forecasting, though theoretically
possible, is certainly not within our grasp at present, and a standby
control of absolute effectiveness is essential." The emergency closure
power of the Department of Fish and Game provides this "standby"
(actually, the fundamental conservation control), but its effectiveness always depends on when and how it is used, and this requires
judgments which are not, and cannot be, "absolute."
In any case, increased emphasis has been placed on research
programs of the Department of Fish and Game during the period
since statehood.12 In 1960-61, the Department spent $264,000
through its biological research unit; in 1970-71, the Department
spent almost $1 million on fisheries research, to which was added
$900,000 in federal grants. Meanwhile, the National Marine Fisheries
Service (successor to the Bureau of Commercial Fisheries) conducts
extensive research activities of its own in the Alaska fisheries.13
(This work, together with its responsibilities in international fisheries
matters, has comprised the bulk of federal activity in Alaska's
commercial fisheries since the state assumed exclusive control of
regulation and enforcement in U.S. texritorial wate:s.) Yet, given the
magnitude of the task, together with advancing technology and
increasing fishing pressures, it is not at all clear that the existing
investment in research is adequate to the research goals that have
been set, or if, indeed, predictions of the size, timing, and locations
of runs can ever approach a level of accuracy necessary to meet the
"maximum sustained yield" criterion.
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It is clear, however, that salmon fisheries regulation in the state

of Alaska is strongly oriented toward "scientific management"
princir,hs. Together, flexible field admir.istration, more effective
enforcement and stronger penalties, a better information base, and a
series of rehabilitation projects have halted the steep downward
trend in production, which was constant from the late 1930's
through the end of the 1950's. Several of these measures were, of
course, initiated by federal managers before the state assumed
control, and the payoff of their efforts, which began in the late
1950's, was evident in increased salmon production in the early
1960's. During the five years before statehood (1955-59) the annual
average canned salmon pack was 2.5 million cases; from 1960
through 1964, it was 3.1 million cases; and from 1965 through 1969,
2.8 million cases (Department of Fish and Game, 1970). The drop in
production for the last period was due to a disastrous season in 1967,
when the pack (1.5 million cases) v:as less than in any year since the
beginning of the century. It was this near collapse of the fishery in
1967 that directly stimulated the latest round of moves toward a
limited entry program, which is covered in detail below.
The Commercial Fisheries Division of the Department of Fish
and Game concentrates on resource conservation, defines its tasks in
biological terms, and takes pride in its professionalism. Other parts of
the fisheries management system, particularly the Board of Fish and
Game and the legislature itself, reflect, in contrast, a diffusion of
purposes, capacities, and responsibilities. As opposed to the centralized and relatively inaccessible system of federal management in the
territorial period, there is an openness, even a looseness, in the state's
policy-making process for its fisheries. This is most apparent in the
regulatory field, where "popular participation" in rule making is the
norm.
The Board of Fish and Game consists of ten members "having a
general knowledge of the fish and game resources of the state"
(Alaslw Statutes 16.05.220). They are appointed by the governor to
four-year terms. The Board has rule-making power only; it is
explicitly denied administrative, budgeting, or fiscal powers. Within
the limits of state law, its rule making extends to all matters affecting
the fish and game resources of the state. In the fisheries, the Board
determlnes all time, area, and gear restrictions and sets qualifications
for licensing, meeting several times and holding public hearings
during the year between seasons. It is essentially a lay citizen,
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Established by the Board and reporting to it are a series of local
advisory committees "composed of persons well informed on the fish
and game resources of the state" (Alaska Statutes 16.05.260). Their
purpose _is to represent local interests in the rule making process by
proposing regulations and holding public hearings, as well as to
represent the Board within their localities. According to Department
officials, the advisory committee system has not worked.15
Essentially, the criticisms are that the committees add unnecessarily
to localistic orientations already represented on the State Board; and
that they do this in extremely haphazard and inconsistent ways. In
some cases their actual existence as organized bodies is uncertain.
Their jurisdictions overlap in some areas, they often compete with
one another for influence in an area, the information upon which
their recommendations
are based is regarded as inadequate, and
various local factions promote conflicting regulations before the
State Board. In the absence of remedial action by the Board,
Department
officials believe that the legislature may need to
establish
rules
for organization,
membership, jurisdiction,
procedures, and the like, which are all but non-existent at present.

It is perhaps inevitable that there should be some tension
between a Department oriented to norms of professionalism and
science, and a Board more attuned to popular and localistic interests
in the regulatory process. And there have been such tensions.
Department officials, for example, refer c1itically to "marathon"
board meetings for which they are required to provide staff support.
Board members, meanwhile, guard their authority and are wary of
Departmental "screening" of proposals that come to them from
fishermen, industry, and the public (see Wiese, 1971b). There is also
a measure of competition between them for legislative support,
although there is little question that the Department's links with the
legislature are m1wh stronger than the Board's. Department officials
are full-time administrators and professionals; as representatives of
the governor, they often meet with committees and individual
legislators; and e1,Jy provide the information necessary for legislation
and propos0 fisheries policies and programs.
The legislature is where the basic policies are set, though, as
noted, legislators are dependent on the Department's expertise.
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However, one also finds individual legislators who are specialists in
subject areas, including fish and game matters. They help stabilize
the management system, often resisting the importunings of those
seeking to translate sei.f-interest into law, often collaborating with
Department officials in establishing new programs and effecting
policy changes. Yet, the pushing and hauling of Alaska's legislative
process, the local orientations, the special interest pressures, and
state self-interest, are not essentially different from what one
generally finds in state legislatures. Legislatures characteristically are
not the source of comprehensive policy initiatives, and such
capability is becoming even rarer as the technical complexity of
public policy and programs increases.
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remained high rnd nsmg, has exacerbated the older problem of
unlimitec~. eni;ry: more fishermen and equipment than needed to take
the catch; tighter controls on time, area, and gear; consequent
reductions of efficiency; and dissipation of the net values of the
fishery.

TABLE

1

Number and Rates of Increase,

Thus, policy leadership for the fisheries falls of necessity to the
Department, but, as indicated, Department officials are oriented
primarily to conservation and biology-the
fishery as a physical
resource-and much less to the social and economic implications and
consequences
of resource
use. It is precisely these latter
considerations that are becoming prominent in fisheries management
today, and they are most important in the controversy over entry
limitation as a policy for Alaska's fisheries.
In the late 1960's, there were more than twice as many
fishermen, who used more capital equipment to catch about 40 per
cent as many fish as were taken in the 1930's, when production was
at its peak (Crutchfield and Pontecorvo, 1969:60). In the last ten
years alone, the number of licensed salmon fishermen has increased
by 75 per cent, with most of this growth concentrated in the Bristol
Bay
area
and
the
farther
northwest
region
(Arctic-Yukon-Kuskokwim).
The following table shows this
increase, year by year, for the state as a whole.
An initial impetus to this grovvth was the abolition of the fish
trups and the immediate scramble among the packers to assure their
shares of the catch by increasing the number of gill netters and purse
seiners in the fleet. The companies expanded their own fleets, but
more emphasis was placed on financing independents, both residents
and non-residents, who would agree to fish for particular firms. In
this way, the companies were able to guarantee larger proportions of
their supply of fish. 16 This, together with the continued "normal"
rate oi entry of nev: fishermen into a f~shery where fish prices

Salmon Gear Licenses
State of Alaska, 1960-1970

Index
Year

Number

1960
1961
1962
1963
1964
1965
1966
1967
/
1968
1969
1970

5,110
6,086
6,761
7,130
7,096
6,955
7,392
7,091
7,836
8,606
8,923

SOURCE:

(1960 = 100)
100
119
132
140
139
136
145
139
153
168
175

Alaska Department of Fish and Game.

The problems involved in spreading a limited catch over greater
numbers of fishC!rmen were not in themselves considered sufficiently
limitation.
serious to require a drastic regulatory measure-entry
Several of the political and technical complexities inherent in limited
entry have already been noted. Moreover, there are many Alaska
Natives and other residents in the fishery who would likely remain
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unemployed if forced out of the fishery. With a high rate of
unemployment and a low rate of economic growth in the coastal
communities, particularly in Southeast and Southwest Alaska
throughout most of die 1960's, the fisheries have seemed more
valuable as sources of jobs and individual income, and there has been
less concern about low economic returns for the fishery as a
whole.17 From the point of view of many fishermen with immediate
stakes in the fishery, the latter measurement is little more than an
economist's abstraction.
The calamitous 1967 season, however, was not an abstraction.
Native residents of Bristol Bay were particularly hard hit, and
emergency relief programs were directed to the area. The occasion
led to the first serious attempt by state officials to establish a limited
entry program in Alaska.
ATTEMPTS TO LIMIT ENTRY
IN ALASKA SALMON FISHERIES

Bristol Bay is a classic example of unlimited access resulting in
too many fishermen. Although the Alaska legislature had made
numerous attempts since statehood to limit entry to the Bristol Bay
fishery, none of these plans ever qualified as constitutional. As
indicated, it was not until 1967, in response to the poor salmon run
and resultant economic hardship among the predonomantly Native
residents of Bristol Bay, that Governor Walter Hickel took the
initiative in the first meaningful effort on the part of the state to deal
with the Bristol Bay problem.
3dckground

In 1960, a peak year in the five-year red salmon cycle, 1,358
Bristol Bay salmon net gear licenses were sold; in 1970, the number
sold reached 2,837 (see Table 2). It should be noted, of course, that
the number of licenses sold is only a rough indication of the amount
of gear actually fished; in 1970, for instance, about 500 of the 2,800
licenses sold were never actually used in the Bay (Wiese, 1971a). But
although the amount of gear present in 1960 was sufficient to
harvest the peak run, the number of licenses, and hence fishennen,
increased dramatically during the next decade.
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TABLE 2

Bristol Bay Drift
and Set Net Licenses, 1960-1970

Year

Drift Net

Set Net

Total

1960
1961
1962
1963
1964
1965
1966
1967
1968
1969
1970

1,013
1,418
1,191
t,459
1,636
1,593
1,865
1,699
1,644
1,935
1,913

345
506
639
889
930
993
965
830
796
973
924

1,358
1,924
1,830
2,348
2,566
2,586
2,830
2,529
2,440
2,908
2,837

SOURCE:

Alaska Department of Fish and Game.

Several reasons have been offered for this increase:
In Bristol Bay, conditions have been ideal for increased fishing
effort. The Bristol Bay red salmon run constitutes one of the
world's most valuable fisheries: (1) the season is short with the
bulk of the fish passing through the fishery in a three-week
period; (2) the timing of the run is reasonably consistent; (3)
predictions on the sizes of the runs are increasing in accuracy;
(4) for many individuals a minimum expense is required to
partake in the fishery as some vessels and gear are r•ovided by
canneries, and set net locations require a very small capital
outlay; (5) all of these factors encouraged part-time and
itinerant f;s;1ermen to go to the Bay during vacations from
otrer j0hs or in the hope of making a spectacular stake
(Huizer, 1969).

Migration of Alaska Natives into the Bristol Bay area has also
contributed to the increased fishing effort.18
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The increase in numbers of fishermen slacked off only slightly
in response to the anticipated smaller runs in the off-years of tbe
salmo:1 cycle.19 In 1965, a peak year, ~4.3 million salmon were
harvested from a run of 53.1 million fish. In 1966, the run was 17.5
million, the catch 9.3 million. In 1967, the run declined even further
to 10.1 million with the catch dropping to 4.3 million.20 Following
the 1966 and 1967 harvests, critical economic conditions developed
in the predominantly Native villages ar0und Bristol Bay, where the
fishery is the residents' primary source of earned income. Welfare
expenditures by the Bureau of Indian Affairs in the Bay totaled
about $2 million in 1967, and 164 tons of federal surplus
commodities were distributed by the state administration (Patty,
1967).

State Limited Entry Program of 1968

Following the 1967 season, Governor Hickel moved to limit the
number of fishermen who would be permitted to fish in Bristol Bay.
He directed the Department of Fish and Game, then headed by
Urban C. Nelson, to prepare an entry limitation program for Bristol
Bay for consideration by the Board of Fish and Game at the next
Board neeting in December 1967 (Nelson, 1970). Weeks of staff
work by the Department, including meetings with the Governor and
the Attorney General, resulted in a proposal that would have limited
the number of salmon net gear licenses to 1,642, the average number
issued for the years 1960 and 1961, and a number felt sufficient to
harvest Bristol Bay runs. Eligibility for a license was to be
determined through a complicated point system favoring those ·,
fishermen who had most recently fished in Bristol Bay, whether
resident or non-resident (Huizer, 1969).
At the December Board meeting, the Governor's proposal met
with unanimous opposition from fishermen and cannery owners. The
Board responded to these objections by framing its own regulation.
In turn, the Attorney General ruled the Board's regulation
unconstitutional. This ruling made necessary a special session of the
Board for the purpose of drafting a constitutionally acceptable
limited entry regulation.
As it emerged from the special session held in Juneau in
February
1968, the Board's limited entry regulation applied
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state-wide, in comrast to the Governor's initial proposal, which was
restricted 1.,oBristol Bay. The Board's regulation provided that an
applicant must have held a license during 1965, 1966, or 1967,
although numerous provisions were made for those who did not meet
this requirement. A provision for new entry was also included: the
number of new fishermen would be held to 3 per cent of the average
annual number of licenses sold in 1960-67, vvith a lottery
determining the individuals who would make up the 3 per cent
(Huizer, 1969).
In addition to their state-wide regulation, the Board also
established a gear time-table regulation for Bristol Bay, "which
provided that the greater the number of fishermen present, the less
fishing gear (gill nets) each one would be able to fish."21
Complementing the administration's and Board's effort was a
limited entry law passed by the legislature in 1968. This law was
based on the legislative finding that:

,/

... excessive entry into Alaska fishing areas has resulted in
massive accumulations of salmon fishing gear with attendant
ever-increasing difficulty in providing for sound conservation
and management of the resource. [And further that] ... uninhibited issuance of gear licenses to anyone despite total lack
of experience in the particular area has not only been the
prime factor tending roward accumulation of excessive gear
but also has posed additional management, enforcement, and
public safety problems through lack of familiarity with regulations, waters, and procedures peculiar to the individual area
(Session Laws of Alasha 1968, ch. 186, sec. 1).

The law gave specific authority to the Board of Fish and Game
to set eligibility requirements for salmon net gear licenses to take
effect on January 1, 1969, or immediately, in the event the courts
ruled unconstitutional
the Board's 1968 regulation, which was
intended to govern the 1968 season. "Experienc:~d requirements"
were imposed to determine eligibility in one of two ways: if the
applicant had previously held salmon net gear license for a specific
salmon registration area, or had held a commercial fishing license for
any three years and actively engaged in commercial fishing in that
specific area. In effect, the law set up an apprenticeship program,
whereby crewmen holding commercial licenses could qualify for a
gear license after three years.
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Impact of the 1968 Regulation on Bristol Bay

Sd.non net gear 'i,~ense sales for BrLbl Bay declined b:r less
than 100 units in 1968 (2,529 in 1967; 2,440 in 1968). Paradoxically, the state's limited e:1try efforts-both the Board's regulation and
the legis,:ature's law-may have contributed to the continued influx
of fishermen. According to the Deputy Commissioner for Commercial Fisheries:
[it] is our definite opinion that had it not been for limited
entry in 1968, the number of registrants for the Bay would
have been significantly less than for 1967. This is based on the
knowledge that many fishermen would not have gone to the
Bay in 1968 had they not felt obligated to do so in order to
retain their future eligibility. This was despite the Board's
assurance that their presence in 1968 would not be required
for eligibility in the future. In other words, many fishermen
did not want to take a chance.22

State's Limited Entry Program Challenged in Courts

Approximately 11,000 individuals were eligible to buy salmon
net gear licenses in 1968 under the Board's regulation; 7,836 were
sold statewide, a 14 per cent increase over 1967. However, a "few"
fishermen were denied licenses in 1968.23 Five non-residents who
were denied licenses joined in challenging the 1968 Board regulation
in Federal District Court in Anchorage in July 1968. Their suit was
later amended to include a challenge to the 1968 limited entry law
due to take effect in 1969.
In February 1969, a three-judge federal panel heard oral arguments. Attorneys for the plaintiffs contended that both the law and
the regulation violated clauses of both the Alaska and federal constitutions. These attorneys argued that the law and regulation would
tend to create a monopoly for those fishermen who qualified for
licenses. Newcomers with no past history of fishing in a specific area
would have to serve three years as commercial fishermen under
existing license-holders to qualify for a gear license. Existing licenseholders would thus be in -a position to choose among applicants,
according to the attorneys for the plaintiffs. They likened such an
arrangement to "medieval guilds" (Wiese, 1969b ).
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The court accepted the key argumer.t of the plaintiffs in the
opinion writte,1 by Circuit Judge Walter Ely:
Thus, if any outsider wishes to fish for salmon in a given year,
and in three years to qualify for his own gear license, his
chances are wholly dependent upon obtaining employment
under a member of that closed class of fishermen, who, in the
specified past years, possessed the right lo fish in the area.
Although a state may enact fishing regulations in the legitimate interests of conservation and safety it may not, to create
or protect local, monopolistic interests. Under the scheme,
entry into the salmon fishing industry is controlled not by the
state, but by local fishermen in each area who are eligible for
gear licenses and can choose among the commercial fishermen,
if any, that they might wish to hire. The power to permit
competition cannot be vested in private interests whose own
benefit would ordinarily not be served by assisting potential
competition to qualify (Bozanich u. Reetz 297 F. Supp. 300
[1969)).

The panel found the state's "scheme" in violation of the
Fourteenth Amendment to the U.S. Constitution, and of two
sections of Article VIII of the Alaska Constitution. SC'ciion 3 of that
Article states that "wherever occurring in their natural state, fish,
wildlife, and waters are reserved to the people for common use."
Section 15 states that "no exclusive right or privilege of fishery shall
be created or authorized in the natural waters of the state."
According to Judge Ely, the state's licensing scheme would "tend to
establish monopolistic trade guilds not thought desirable by the
framers
of Alaska's Constitution."
Moreover, the three-year
qualification revision in the law offered "nothing beyond an illusory
hope to non-established salmon fishermen seeking to ply their trade
in a new area." The panel declared both the 1968 law and the
Board's 1968 regulation invalid.
One of the more ironic aspects of the case might be found in
the actions of delegates to the Constitutional Convention and the
authors of the J.£'68 limited entry act. As noted e:Flier, the pertinent
sections of Alaska's 1956 constitution were aimed at the fish traps
owned primarily by the Seattle-based canners. Alaskans evidently
regarded these traps as constituting an exclusive right and special
privilege for the canners and, following upon the Secretary of
Interior's action of 1958, the ordinance previously approved by the
voters in the 1956 constitutional referendum outlawed the traps at
the time of statehood. However, any state law or regulation
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deliberately intended to create special privileges or exclusive rights
for Alaskans would probably have been considered desirable by fae
frame:~ of Alaska's cm~stitution. Indeed, this was the case witl-i the
1968 limited entry law, designed to protect the interests of Alaska
fishermen. The sponscrs of the bill in both the House and the Senate
included the three-year apprenticeship
provision to discourage
part-time and vacationing fishermen from other areas of Alaska and
the "lower 48" states. These fishermen could not readily have served
the three years and would probably have been excluded.24
Following the decision of the three-judge panel, the state
appealed to the U.S. Supreme Court. In February 1970, one year
after the original decision, the Supreme Court unanimously vacated
the earlier decision, but on jurisdictional grounds only. Justice
William 0. Douglas stated for the Court that the federal panel should
have "stayed its hand" in favor of prior state court consideration.
In March 1971, the law was again declared invalid, this time in
State Superior Court by Judge Victor A. Carlson. Arguments were
similar to those heard in the earlier hearing before the federal panel.
La,vyers for the plaintiffs a:-gued that the "net effect of the law is to
freeze each of the fishermen in the area where he previously has
fished,
prohibiting
the practical and economically justified
movement of fishermen into other fishing areas" (Adasiak, 1971).
Further, they argued, a skipper holding a gear license would not be
likely to use the same apprentice fisherman for three years and
thereby enable that crewman to qualify for a gear license and
become a competitor.
',,
Judge Carlson agreed with the legislature's finding concerning
the need for limiting entry, but found the law unconstitutional.
Specifically, he held that it violated the equal protection guarantee,
tl:e common use ( or the resource) provision, and the prohibition of
an exclusive right or special privilege in the fishery. Carlson stated:
. None of the plaintiffs and persons similarly situated could
qualify for a salmon net gear license in .some of the salmon
registration areas and therefore, they were deprived of a vaJu.
able right.
The classificatioa between those who ec uld receive a license
for a single salmon registraLion area and those who could not
was arbitrary and constituted an unreasonable classification.
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The con,r.,on calling of fishing is a fundamental right and
e1;111otbe limited arbitrarily (Sta~E:ex. rel. Bacich v. Huse, 59,
P2d 1101 [Wash. 1936] ). The defendant's assertion that one
not now eligible for a net gear license may qualify by engaging
in commercial fishing for three years in the salmon registration
area appears illusory when the facts of commercial fishing in
Alaska are considerect.25

Fishermen Opposition to Limited Entry Proposal

Governor Hickel's initial 1967 proposal to the Board of Fish
and Game was opposed by fishermen and processors alike. Representatives of fishermen's groups from other areas of the state feared
that fishermen denied access to Bristol Bay under the proposed regulation would move into the other salmon registration areas and cut
into the local fishermen's catches.
The Board's response to the adverse testimony was to broaden
the administration's proposal to cover the entire state. Similarly, the
legislature's 1968 law applied statewide. As recounted above, the
Board's regulation did not reduce the amount of fishing effort in
1968, and the 1968 law was struck down before it could take effect.
Also opposed to the administration's initial proposal were two
representatives of Bristol Bay fishennen, Truman Emberg of the
Western Alaska Cooperative Marketing Association at Dillingham,
and Jay Hammond, state senator from Naknek on Bristol Bay.26
Although the administration's proposal would probably have given
some advantage to Alaskan over non-resident fishermen, Hammond's
main concern was for his Bristol Bay constituents who would
compete with other Alaska fishermen. He saw the plan as aimed
primarily at more effective protection of the salmon stocks rather
than of his constituents. Emberg objected to the proposal's failure to
exclude non-residents and to its lack of provisions that would pe1mit
sons to follow fathers into the Bristol Bay fishery, where many
resident fishermen are Alaska Natives. 27
Resident p:·ofessional fishermen (defined as those Alaskans who
derive all or rr.ost of their income from commercial fishing) seem to
be in general agreement on two counts: first, that there are too many
fishermen, and second, that part-time or vacationing fishermen
(especially teachers, as well as the sportsmen making occasional
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forays during the commercial fishing season) should be excluded.
Ho,vever, it also seems to be the case that resident professionals
disagree among themselves on whether non-resident professionals
should be permitted. For the resident fisheL·men of Bristol Bay there
is little difference between vacationers from Anchorage and
professional fishermen from the "outside;" both cut into the catch
that otherwise would be harvested by Bristol Bay residents.
In the Gulf of Alaska area, a le.1der of Cordova fishermen
opposed entry restrictions on professional fishermen, whether
resident or non-resident, but wanted part-time fishermen excluded.
About 200, or 40 per cent, of the Cordova Aquatic Marketing
Association's membership is composed of non-residents.28
In southeast
Alaska,
many resident professionals fish
Washington and Oregon waters. An Alaska limited entry program
that excluded Washington and Oregon fishermen might invite
retaliation by Washington and Oregon against southeast Alaska
fishermen.29 Resident fishermen may thus be at least skeptical about
limited entry schemes, and particularly one like the state's 1968
plan, which might jeopardize their access to mainland west coast
waters without effective:y reducing gear in southeast Alaska
waters30 And, as might be expected, non-resident fishermen oppose
any limited entry program for Alaska in the conviction that they will
be discriminated against.31

Company Opposition to Limited Entry Proposal

Additional opposition to Hickel 's effort came from Bristol Bay
cannery operators. Prior to public presentation at the Board meeting
in December 1967, a dck:gation of these operators met with
Governor Hickel and Department of Fish and Game staff to discuss
the administration's proposal. Commissioner Nelson and his staff
foresaw benefits to the canners: fewer fishermen to be financed for
each season, longer fishing periods per fisherman, less regulation,
fewer fines from violations, and a more even flow of fish to the
canneries. Nelson subsequently commented on the operators'
apparent indifference to these considerations, their opposition to
"state interference," and their desire "to select those who would be
permitted to hold gear licenses." He n0t2d that "a point of real
concern to some packers was that they depended on 'high liners' (the
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most successfui fishermP.n) to deliver fish. Some fishermen were in
'heavy heck· to the cannery. If gear limitation eliminated these
fishermen, the cannery could lose heavily. While the gear limitation
pre;posal would not eliminate fishermen of record, the packers were
nonetheless dubious. The plan gave some advantage to Native people
and this part was unacceptable to the canners on constitutional
grounds ... " (Nelson, 1970).
At the public hearings held by the Board in December 1967, the
position of the canners was formally presented by J.S. Gage of the
New England Fish Company. Key points in his testimony (Gage,
1967) included the following:
The formula makes no provision for individual companies to
determine if they have sufficient fishing effort to operate a
cannery until a very late date when license applications are
finally determined and licenses issued. To finance a cannery
operation in Bristol Bay requires considerable lead time and an
absolute necessity of knowing the potential fishing effort. In
addition, the operational problems and logistics of hiring a
crew and planning the operation become impossible under the
proposed regulation.
There is no provision made for retaining the necessary prerogative of the processors to choose the individuals from whom
they will purchase fish and whom they support financially for
the fishing operation. Each canner is presently carrying
substantial accounts receivable for fishermen and this fact
simply cannot be overlooked. In some cases these fishermen
are involved in continuing contracts which enable them to
purchase boats and gear and without the canner's continuing
help there is apparently no other way that the fishing operation can be financed.

It is our belief that any system of imposing restriction upon
fishing effort in this area must, from the sta·1dpoint of
fairness, equity and operating efficiency, recor;nize and
preserve the relative positions of those companies which have
made substantial investments over the course of years in this
fishery.

Any plan for reduction of fishing effort in Bristol Bay, if it is
to avoid a complete disruption of the industry, must be related
to the relative position of several packers in the area and must,
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The cannerc; opposed limited entry because they sought to (1)
avoid giv:Lg hdividual
fishermen remaining in the fishery "a
monopolistic position from which to drive fish prices upward to
unrealistic levels ... ," that is, to avoid strengthening the negotiating
or bargaining position of fishermen, (2) retain maximum flexibility
in pre-season hiring and planning, and ( 3) protect the "relative
positions" of the firms within the industry in terms of the
proportion of the total catch going to each firm, and of their
investment in boats and gear.34

we believe, provide for a reduction of fishing effort by a
uniform fixed percentage applicable to all processors and
packers alike.

Additional reasons for industry's opposition to limited entry
were set forth more re,>2ntly by Gage,32 now serving as president of
the i'.ssociation of Pacific Fisheries, the canned salmon industry's
major trade association and lobby.
Most of the attempts to limit entry have been aimed at Bristol
Bay but all of the legislation by necessity has applied to all of
the salmon net fishing areas in Alaska. This is true in spite of
the fact that aside from Bristol Bay and Cook Inlet, it cannot
be demonstrated that overabundance of gear exists in other
salmon net fishing areas. These attempts to limit entry have
therefore created the problems associated with such schemes
in areas where no need exists and probably have accelerated
accumulation of gear in all areas including Bristol Bay.

How limited entry might affect the bargaining strength of
fishermen can be illustrated with reference to the 1969 season in
Bristol Bay. Canners bought fish from approximately
2,800
fishermen-about
900 organized and about 1,900 unorganized. The
organized fishermen were divided into four organizations: two
"marketing associations" and two "unions." About 250 non-resident
fishermen were members of the Alaska Independent Fishermen's
Association, with headquarters in Pittsburg, California. Some 350
Bristol
Bay residents were members of the Western Alaska
Co-operative Marketing Association, based in Dillingham. About 250
non-resident fishermen were members of the Alaska Fishermen's
Union of Seattle, essentially "company fishermen" who fished with
cannery-owned boats and gear, and who, for all practical purposes,
were employees of the canners. Finally, 50 resident "company"
fishermen were members of the Bering Sea Fishermen's Union.35

The Alaska Department of Fish and Game has never convincingly demonstrated the need for limitation of entry in order
to carry out their responsibility of properly managing the
fisheries. Fewer units of gear would make it easier for them to
regulate but there is r.o indication that this additional tool
would result in more effective management.
·
The entry limitation scheme could give individual licensees
[i.e., fishermen] a monopolistic position from which to drive
fish prices upward to unrealistic levels causing economic chaos
in the industry and/or increasing prices to the consumer without any mitigating benefits.
'\

While it is recognized that lhe runs can be harvested
adequately with fewer fis'1ing units, the cures offered to date
have been worse than the disease and the problem is capable of
spontaneous self-healing if allowed to do so.

The industry's response to the 1968 regulation and law was to
challenge them successfully in the courts. At the time of the
Anchorage hearing in July 1968, it was noted that the five
non-resident fishermen were given "the support of the salmon
industry," that is, their legal expenses were being covered from
industry sources (Wiese, 1969b).33 Denied representation on the
Board of Fish and Garn(;, and unable to blc,c~ limited entry laws, the
industry had no other avenue.
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The canners can negotiate collectively over fish prices and
working conditions only with the two unions in Bristol Bay. Since
the two marketing associations represent "independent" as opposed
to "company" or "employee" fishermen, the individual firms are
prohibited
by provisions of anti-trust laws from bargaining
collectively
with these associations. Instead, the marketing
associations' leaders represent their members in negotiations with
individual firms. (It is thus the companies that are prohibited from
bargaining collectively with the assoc:ations of indepnndents, but the
independents may organize for negotiating with c:ompanies.) In
1969, tr.e two unions reached agreements in formal collective
bargaining sessior.s, and the two associations presented a common
front in negoti2.ti.ng with individual companies (Wiese, 1969c).

It is significant in this connection that an economic study of
run forecasting in Bristol Bay asserted that about 350 boats (about
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700 fishermen, since each driftnetter is manned by two men) could
maximize the net yield from the fishery (Matthews, 1967:189). Well
over 700 were already organized in 1969. If limited entry were to
result in a smaller numoer of more highly organized fishermen, then
their position vis-a-vis the companies wodd be strengthened.
However, if the number of remaining fishermen is significantly lower,
the fishermens' organizations may lose membership and strength,
while unorganized independents, in a stronger seller's market, might
see little or no advantage in joining them. It is unlikely, however,
that the number of fishermen would soon be reduced to such an
extent, or that the advantages of organization would be soon eroded,
if ever. What is more certain is that each company will remain under
pressure to assure itself access to some minimum level of fish supply.
It should finally be noted that, presently, an advantage to canners
owning their fleets is the security provided in the event independent
fishermen decide to "wander" to other firms. Reducing the number
of boats and fishermen could threaten the security enjoyed by
canners whose fleets would also be partially retired.36
With regard to industry's desire to maintain ma..,'Cimum
flexibility in hiring, canners begin negotiating with fishermen well in
advance of the fishing season. Many fishermen are recruited from
"outside" where the packers' head offices are also located. Many of
these fishermen also fish for the same firms in Oregon and
Washington when not fishing in Alaska. Pre-season negotiations
reduce the likelihood of last minute strikes and facilitate planning by
the canners. Some packers deal with resident independent fishermen,
many of whom rely on companies for financing their season's effort.
One company
hires almost exclusively Bristol Bay resident
fishermen. Canners employing many out-of-state fishermen would be
placed at a short-run competitive disadvantage in recruitment of their
fishermen
if a limited entry program excluded non-resident
fishermen disproportionately. Firms deprived of outside fishermen
would be forced to employ more residents, and to the extent that
such residents might be less productive fishermen, distribution of
total catch among firms could shift in favor of those with the more
productive (i.e., experienced) resident fishermen.
Protection of the relative position of firms within the Bristol
Bay fishery is facilitated by the presence of more fishermen than
necessary. As viewed by an official of the Department of Fish and
Game,37
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. various segment.- of the canning industry are very
co11cer,!E.dthat they will have sufficient fishermen to enable
the individual canneries to obtain what they consider to ·be
their fair share of the fish. Thus, there is always competition
among canneries t0 secure high-line lishermen and lhere is
considerable interest in having on hand more fishermen than
are required to harvest the available number of fish. In effect,
this is similar to "keeping up with the Joneses." This policy
pays off for individual canneries when runs are small and there
is intense competition to secure adequate numbers of fish.
When runs are large, the canneries' solution to excess numbers
of fishermen is simply to put each fisherman on a limit for as
long as necessary and at appropriate levels to avoid swamping
the canneries.

Processors are skeptical of academic notions of optimizing economic
yield of the fishery over the cycle using a smaller fixed number of
boats. With "excessive" numbers of vessels and fishermen (i.e., well
beyond the number in which the companies have sunk costs), there is
assurance that peak runs will be harvested to the maxim um level
permitted by escapement targcts.38 When runs are unexpectedly
large or highly concentrated, the problem is not one of excessive
processing capacity, but rather one of too many fishermen trying to
sell more fish than the processors can handle. The fishermen then
operate in a buyers' market and bear the costs of processing gluts.
Because of excessive fishermen and gear, the capacity generally
exists "to catch all the salmon legally available plus some additional
but unknown quantity. However, the necessity of providing for the
full season's operation in advance, based on forecasts that have
occasionally proved inaccurate, [has] resulted in catch limitations
because
canneries could not process all the fish received"
(Crutchfield and Pontecorvo, 1969:63). Such was the case in Bristol
Bay in 1970. Amid charges by resident independent fishermen that
the companies discriminated against them in buying fish (Sturgis,
1970), and by companies that the processors were "coerced into
making excessive preparations" because of an "u:'1.realistically high
forecast" (Association of Pacific Fish2ries, 1970: 1), the following
points are clear: (1) The Department of Fish and Game, the Fisheries
Research Institut•.; of the University of Washington, and the National
Marine Fisherhs Service did 01,erestinwte the size of this peak-year
run by more than one-third, but (2) about 72 per cent of the catch
occurred during a 12-day period, and (3) the processors were not
able to handle all of the fish caught during at least this period, with
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the consequence that (4) fishermen were put on limits by the
canneries and many were not able to sell their full catches.
Given the inherc11t uncertainties
oi forecasting and the
inflexibility of pre-season planning, it must be assumed that there is
likely to be either excess processing capacity or excess fish. The
question is, then, who is to bear the burden of uncertainty-the
fishermen or the processors? In this case, since the processors
claimed that they had the capacity to ha:c1dlemany more fish if the
catch had been spread over a longer period of time, they as well as
the fishermen lost something. (it is recognized that there is excess
processing capacity in off-peak years.) But the processors' plans for
the 1970 season appear to have been based on a shaky assumption:
that the size and timing of the catch would match their pre-season
"capacity model," which was "meant to reflect average capacity
during the period June 20 through July 17 and assumed the run
would be fairly well spread out during that period of about 28 days"
(Association of Pacific Fisheries, 1970:11). As the Association of
Pacific Fisheries noted in its statement on the controversy, "tµe fish
were uncooperative" (1970:6).

Next Steps Toward Limited Entry
Within weeks of the March 1971 ruling of the State Superior
Court against the 1968 limited entry law, the governor proposed, and
the state legislature enacted, a resolution to amend the "no exclusive
right of fishery" clause of Alaska's constitution (Article VIII, Section
15). The following is the proposed amendment (in italic), which is -,
scheduled for a referendum vote in the 1972 statewide elections:
·
SECTION 15. NO EXCL°JSIVE RIGHT OF FISHERY. No
exclusive right or special privilege of fishery shall be created or
authorized in the natural waters of the State. This seclion does
not restrict the power of the Slate to limit entry into any
fisheiy for purposes of resource conservation lo prevent
economic distress among fishermen and those dependent upon
them for a livelihood, and lo promote the ef/'icienl development of aquacullure in the State of Alaska.

Given the natural interest of Alaskans and their political leaders
in capturing for the scz.te a larger share oI the returns from the
fisheries, and the tradition of antagonism toward absentee industry
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and non-resident J~ticipation, the overwhelming legislative support
received bJ this amendment is not surprising. But the critical
problem is not one of constitutional change or new legislation. It is,
rather, one of defining the purposes of Alaska fisheries management,
which, in turn, can give policy direction and substance to fisheries
measures. This is not to minimize the problem of constitutionality,
which both the federal and state courts highlighted in striking down
the proposed limited entry law and regulation of 1968. Indeed, the
"we-they" attitudes of many Alaskans, including state policy makers,
exacerbates the problem, making the narrow line of constitutionality
that much harder to tread. Constraints on state action, including the
"equal protection" and "due process" clauses of both federal and
state constitutions, will remain despite changes made in specific
provisions of Alaska's constitution.
The complex political and technical problems of designing and
implementing an effective program are hardly reduced by rewording
the constitution. It can very plausibly be argued that amendment of
the article may be largely a symbolic action, serving mainly to
express the desire of Alaska residents to increase their control over
the fisheries beyond that which resultec;l from statehood. The task of
hammering out an effective and acceptable limited entry program
remains.
As the recent experience of the British Columbia limited entry
program suggests, this will be an extremely difficult task. In contrast
to Alaska's, British Columbia's salmon fisheries are relatively simple
and compact, with company and fishermen participants well
organfzed into a very small number of centralized units. Moreover,
the federal government retains regulatory authority and was able to
bypass legislative obstacles and local resistance in establish~ng the
program. Yet, technical as well as political problems attendm~ the
program are substantial. Conflicts between capital and labor have
been intense, union leaders have strongly objected to government' s
actions, and program effectiveness remains in doubt. British
Columbia program objectives remain narrowly focu',ed on efficiency
and industry profitability, with insufficient attention yet having
been given to the critical problem of distribution. Without denying
the value C'f studying the future course of the British Columbia
experience-if only to identify pitfalls (whatever its future successes)
or to view it as a contrast-model-it
is apparent that an Alaska
management program will have to be molded from Alaska material.
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CONCLUSION

Limited entry, per se, is no panacea. Just as economists and
others may say that it makes little sense to conserve a resource for its
own sake, so it can be suggested that it makes little sense to make a
fishery more efficient solely for efficiency's sake. If the objective is
not simply to maximize production, but to maximize economic
returns from production, then how are these returns to be distributed? What part to fishermen, to processors, to distributors, to
consumers? What part to the economy as a whole or to the national
and state treasuries? If the objective is to improve the social and
economic situation of a more limited number of fishermen, then who
shall be favored and with what justification? On the other hand,
when there is unemployment,
slow economic growth, and labor
immobility (especially acute problems. for Alaska Natives), then
spreading the highest possible catches among the largest number of
fishermen may be the answer. As has been observed elsewhere, "if a
physical harvest which is constant over time can indeed provide
opportunity incomes for even greater numbers of fishermen, perhaps
the existing organization of this resource is truly a wonderful innovation!" {Tussing, 1970:480).
Fishermen are sharply divided on the question of limited entry,
with a basic division existing between resident independent and nonresident company fishermen. Within Alaska, divisions exist between
the residents of different regions, with, for example, the residents of
the Bristol Bay area pressing their claims to priority treatment in any
limited entry scheme that might be established. Another set of
divisions exists between professional and part-time, and commercial,
subsistence, and sports fishermen, and still another between the users
of different types of gear. The pattern of company interests partially
reflects the differences among the fishermen, most obviously in the
difference between companies that depend mainly on non-resident
employees and those that look primarily to Alaska residents for
production and processing labor. All of the major companies share,
however, a common skepticism if not outright hostility to abstract
concepts of limited entry and to any ambiguities within proposed
schemes. This seems to occur because, in the face of uncertainty
about prospective economic consequences, there is an automatic
recourse to the status quo, usually rationalized as protecting the
existing "relative positions" of firms in the industry.
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The contending ini;erests involved in limited entry policy
making may te classified in many significant ways, but the most
basic struggle is likely to remain the traditional one of residents
versus
non-residents.
Resolving this struggle and shaping a
constitutionally
sound compromise requires that substantial
technical and political capabilities be brought to bear that as yet have
no central organizational focus in Alaska state government. The
Department of Fish and Game has concentrated on its biological
management tasks; the Board of Fish and Game has been a seasonal
conduit largely for local resident demands for ad hoc adjustments in
conservation regulations; and the legislature has been the last resort
of special interest pressures, which have for the most part been
resisted, except, of course, that the legislature is very sympathetic to
resident interests. Meanwhile, the management task has become even
more demanding, as the pressures of foreign fleets have increased,
and more intensive resource use: conflicts have emerged-,vith
logging, mining, and now oil exploration, development, and transport
impinging on the fisheries. Dealing with all of these problems will
necessarily require a balancing of biological, economic, social,
political, and legal considerations.
Alaska control of fisheries
management (which clearly is not absolute) may facilitate solutions
to some of these problems, but it also exacerbates others, especially
as antagonism toward "outsiders" persists.

NOTES

1 The term "overfishing" is used here in its physical sense: a level of fishing
effort that produces a smaller catch over time than would some lower level of
effort.
2 For descriptions and analyses of two current instances, see "Limited
Entry in the British Columbia Salmon Fisheries," pp. 387-420 and "Operation
of the Japanese Fishery Management System," pp. 421-445.
3see "Legal Fr:.,mework Governing Alaska Fisheries," pp. 221-278.
4 rn perspective, it should also be recognized that the extent and richness
of Alaska's fisheries were unmatched by any state or territory. The national
interest was therefore prominent, and a case could be made for federal
management, if not its results.
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5 Dr. William F. Royce, College of Fisheries, University of Washington,
comments: "During the 1920's and 1930's, fish hatcheries and the concept of
augm0;1ting natural stocks was overwhelmingly accepted throughout practically
all of North America as foe most useful approach to fishery management. There
were many opinions about the danger to the resource of the salmon fishing
practices but none tha~ were supported by firm analysis and none of the
conservationists could explain why the salmon resource continued to produce at
a high level until the early 1940's." (Letter from W.F. Royce to A.R. Tussing,
August 27, 1971.)
6The highest concentration ratios are in the West (Bristol Bay) and the
lowest in the Southeast.
7 This point was called to our attention by William C. Herrington, who also
noted: "Long before the mid-1950's a number of concerned fishery experts were
convinced that Alaska salmon management could be much improved. We had
before us the examples of halibut and Fraser River salmon. The terms of the
North Pacific Fisheries Convention provided the leverage needed to convince
industry people that their long-range self-interest in maintaining abstention by
Japan was much greater than their short-range self-interest in maximizing their
current catch and individual share of the total." (Letter from W.C. Herrington to
A.R. Tussing, November 1, 1971.)
8The Alaska Statehood Act (72 Statute 339) provided in section 4(e) that
"the administration and management of the fish and wildlife resources of Alaska
shall be retained by the Federal Government under existing Jaws until the first
day of the first calendar year following the expiration of ninety legislative days
after the Secretary of the Interior certifies to the Congress that the Alaska State
legislature has made adequate provision for the administration, management, and
conservation of said resources in the broad national interest." Fish trap owners
in particular had hoped that this provision might provide a basis for indefinitely
delaying the management transfer and for continuing their trap operations
(Rogers, 1962:179).
9Interviews with Wallace Noerenberg and E.J. Huizer, Department of Fish
and Game, Commissioner and DE.puty Commissioner, respectively, October 1969
and April 1971.
10Interview with Wallace Noerenberg, April 1971.
11 rn Alaska, there are about 2,000 salmon streams, many with three to
fiye species of which there is often more than one run per season (Royce, 1961).
12Significant federal expenditures, as noted above, were made during the
previ0as decade, with important research contributions being made by the
Fisheries Research Institute of the University of Washington, established in
1947, which has been supported by industry as well a'>federal sources.
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13NMFS, a unit of the Kational Ocearic and Atmospheric Administration
of the Department of Commerce, carries out biological, technological, and gear
research, makes loans and grants for the purchase and upgrading of vessels, and
administers international treaties and conventions.
14It is of interest, perhaps reflecting the strong feelings against "absentee
interests" during the territorial period, that no industry representative has been
appointed to the Board. The President of the Association of Pacific Fisheries,
the companies' major trade association, has noted this and commented: "Despite
thousands of hours spent in preparation and attendance at Board meetings with
commensurate cost, proposals for regulation by the salmon processors brought
before the Board of Fish 'and Game since statehood have met with
approximately 99 per cent rejection and even lack of consideration. If the
processing industry had some input into formulation of regulations prior to
statehood, this has certainly not been the case since." (Letter from J.S. Gage to
A.R. Tussing, April 30, 1971.)
l5Interviews with Wallace Noerenberg and E.J. Huizer, April 1971. Also,
see John Wiese, 1971b.
l6Interview with Wallace Noerenberg, April 1971.
17 Due to overcapitalization, excessive number of fishermen, and use of
regulations to restrict efficiency and spread the catch, Crutchfield and
Pontecorvo "conservatively" estimate that $20.5 million in potential net returns
is dissipated annually in the Alaska salmon fisheries (1969:174-175). This
estimate· does not include the economic waste attending overcapitalization of the
processing industry.
18 rnterview with Jay Hammond, state senator from Bristol Bay area,
November 1969. Also see Federal Field Committee, 1968.
' 19 The Bristol Bay red salmon runs show a five-year (occasionally
four-year) cycle; the number of adult fish returning in peak years is typically
several times greater than in intervening years. Department of Fish and Game
management policy has been directed toward rebuilding runs in off-years of the
cycle.
20Figures from Department of Fish and Game sources, March 1971.
21Letter from E.J. Huizer to A.R. Tu&.<;ing,
April 4, 1971.
22 Letter from E.J. Huizc-rto A.R. Tus.,ing, April 4, 1971.
23 rnterview with E.J. Huizer, October 1969. Figures are not avaiable on
the number of fishermen actually prevented from fishing by the 1968 limited
entry regulation.
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24 rnterviews with state senator Jay Hammond and state representative
Clem Tillion, October 1969.
25 victor A. Carlson, "Memorandum Supplementing the Decision," John
Bozanich, et. al., PlainU{fs v. Wallace H. Noerenberg, et. al., Defendants,
Supericr Court, Juneau, First Judicial District, March 15, 1971.
26 Emberg was appointed in 1971 to the Board of Fish and Game;
Hammond is currently President of the state senate.
27 rnterviews with Hammond and Emberg, October 1969.
28 Interview with Harold Z. Hansen, Cordova, Alaska, September 1969.
29 rn March 1971, a delegation of five Washington state legislators met
with members of the Alaska Senate and House Resources Committees to
determine the potential impact of Washington fishermen if a limited entry
program is established in the Alaska salmon fisheries: The meeting was
stimulated by Alaska legislative action on a proposed constitutional amendment
intended to clear the way for entry limitation (Anchorage Daily Times,
"Washington State Fears Exclusive Alaska Fisheries," March 9, 1971). The
proposed amendment is discussed below.
30 E.J. Huizer comments: "One factor with regard to the 1968 bill which
concerned the Department, and which may have produced some negative
legislative votes [including several from the southeast] was the fact that the
legislation would have been much more effective in Bristol Bay than in most
other parts of the State. In part this is because Bristol Bay essentially is a
one-fishery area, i.e., salmon net fishing, and it would be difficult if not
impossible to gain the required three years' experience in Bristol Bay outside of
the salmon net fishery. In all other areas of the State, many other fisheries
occur, including halibut, herring, crab, etc. Under the terms of the statute, three
years' experience in these fisheries would be perfectly suitable to establish
eligibility for a salmon net gear license." (Letter from Huizer to A.R. Tussing,
April 5, 1971.)
31 Interview with George Johansen, Alaska Fishermen's Union, Seattle,
October 1969.
32 Letter from J.S. Gage, President, Association of Pacific Fisheries, to
A.R. Tussing, April 30, 1971.
33 seth W. Morrison, attorney for the plaintiffs, acknowledged industry
suppm L but declined tC' identify the specific firms or individuals backing the
original five plaintiffs. The Seattle firm of DeGarmo, Leedy, Oles, and Morrison
has long been associated with the canned salmon indu.:;try.

327

Politics and Management

34 rr adclition to J.S. Gage's statements, these concerns were recurring
themes emerging from interviews with John Gilbert and Bud Kerns of Bumble
Bee Seafoods (Gilbert at the time was President of the Association of Pacific
Fisheries); Stanley Tarrant of Pacific Alaska Fisheries; Vance Sutter and Larry
Freeburn of \Vhitney-Fidalgo Packing Company; and Nels Peterson of Nelbro, all
of whom operate Bristol Bay canneries.
35

Data are not available on the 1,900 unorganized fishermen; especially
pertinent
would
by resident/non-resident
and company/independent
breakdowns.
36

rnterview with Vance Sutter and Larry Freeburn of Whitney-Fidalgo,
Seattle, Washington, October 1969.
37

Letter from E.J. Huizer to A.R. Tus.sing, April 4, 1971.

38 J.S. Gage comments: "Processors are indeed skeptical of the academic
notions advanced to date on limitation of entry since none have taken the
complexity of the problem into account. We are also skeptical about harvesting
the run with 350 gill net boats of the type required by state regulation. In 1965
each such boat would have had to catch an average of over 71,000 fish in order
to have taken the same 25,000,000 red salmon caught and this would have been
a physical impossibility." (Letter to A.R. Tussing, April 30, 1971.)

REFERENCES
Adasiak, A., "Gear Limitation Law Ruled Unconstitutional,"
east Alaska Empire, March 8, 1971.

South-

Alaska Department of Fish and Game, Annual Reports, 1952-1964,
1970, Juneau, Alaska.
Alaska Department of Fish and Game, Alaslrn Cat·:h and Production
1969, Commercial Fisheries Statistics, Statistical Leaflet No.
19, Juneau, Alask::t, 1970.
Association of Pacific Fisheries, "A Comprehensive Discussion of the
Bristol Bay Salmon Run of 1970," Seattle, Washington, December 28, 1970.

328

Politics and Management

Morehouse and Hession

329

Bevan, D.E., "Methods of Fishery Regulation," The Fisheries: Problems in Resource Management, ed. by James A. Crutchfield,
32attle: Universi~r of Washington Pres~, 1965, pp. 25-40.

Gage, J.S., "Statement on Behalf of Bristol Bay Canners Before the
Alaska Board of Fish and Game," Sitka, Alaska, December 1,
1967.

Christy, F.T., Jr., and Scott, A.D., The Common Wealth in Ocean
Fisheries, Baltimore: Johns Hopkins Press for Resources for the
Future, Inc., 1965.

Gruening, E.H., The State of Alaslw, New York: Random House,
1968.

Cooley, R.A., Politics and Conservation: The Decline of the Alaslw
Salmon, New York: Harper and Row, 1963.

Gulland, J.A., "Management," report to the Indian Ocean Fisheries
Commission, Food and Agriculture Organization of the United
Nations, Rome, March 1971.

Crutchfield, J.A. and Zellner, A., "Economic Aspects of the Pacific
Halibut Fishery," U.S. Bureau of Commercial Fisheries, Fishery
Industrial Research, Vol.I, 1961.

Harrison, G.S., ed., Alaska Public Policy: Current Problems and
Issues, College: Institute, of Social, Economic, and Government
Research, University of .Alaska, 1971.

Crutchfield, J.A., "A Note on Economic Aspects of Fishery Management," FAO Fisheries Circular No. 27, Food and Agriculture
Organization of the United Nations, Rome, April 1966.

Huizer, E., "Salmon Net Gear Limitation in Alaska, 1968 and 1969,"
Speech to International Pacific Salmon Commission, Juneau;
Alaska Department of Fish and Game, 1969.

Crutchfield, J.A., "Management of the North Pacific Fisheries,"
Washington Law Review, Vol. 43, No. 1, October 1969, pp.
283-307.

Institute of Social, Economic and Government Research, "Alaska's
Fisheries Industry," Alaslw Review of Business and Economic
Conditions, College: University of Alaska, January 1965.

Crutchfield, J.A. and Pontecorvo, G., The Pacific Salmon Fisheries,
A Study of Irrational Conservation, Baltimore: Johns Hopkins
Press for Resources for the Future, Inc., 1969.

Johnson, R.W., "Regulation of Commercial Salmon Fisheries: A Case
of Confused Objectives," Pacific Northwest Quarterly, October
1964, pp. 141-145.

Federal Field Committee for Development Planning in Alaska, A
Subregional Analysis of Alaslw, . Chapter 3, "Southcentral
Alaska," and Chapter 4, "Kuskokw1m," Anchorage, 1968.
Federal Field Committee for Development Planning in Alaska,
Economic Outlook for Alaska, "Fisheries," pp. 107-129,
Anchorage, 1971.
Fletcher, R.L., "Constitutionality of Limiting the Number of Fishermen in a Commercial Fishery," The Fisheries: Problems in
Resource Management, ed. by James A. Crutchfield, Seattle:
University of Washington Press, 1965, pp. 95-119.
Fooci and Agiiculturc Organization of the United Nations, Economic
Effects of Fishery Regulation, Fisheries Reports No. 5, Rome,
1962.

~

R.W., "The Japan-United States Salmon Conflict,"
J ohpson,
' Washington Law Review, Vol. 43, No. 1, October 1967, pp.
1-43.
Kasahara, H., "International Aspects of Alaskan Fisheries," Science
in Alaska, Proceedings of the Twentieth Alaska Science Conference, College: Alaska Division, American Association for the
Advancement of Science, July 1970, pp. 235-241.
Matthews, S.B., HThe Economic Consequences of Forecasting Sockeye Salmon Runs to Bristol Bay, Alaska: A Computer Simulation Study of the Potential Benefits to a Salmon Canning
Induscry .from Accurate Forecasts of the Runs," Unpublished
Ph.D. Dissertation, University of Washington, 1967.

')'''

330

Morehouse and Hession

,),>

Politics and Management

\

McHugh, J.L., "Economists on Resource Management," Review of
The Pacific Salmon Fisheries, by J.A. Crutchfield and G.
Pcntecorvo, Science, Vol. 168, May 8 .. 1.970, pp. 737-739.

Tussing, A.~., Review of The Pacif:c Salmon Fisheries by J.,\.
Crutchfield and G. Pontecorvo, Journal of Economic Literature.
Vol. VIII, No. 2, June 1970, pp. 4 79-481.

Nelson, U.C., "The 1968 Bristol Bay Hassle," Anchorage Daily News,
May 17, 1970.

Wiese, J., "Our Little Legislature," Anchorage Daily News, January
19, 1969a.

Patty, S.H., "The Salmon Failed and Now Hope is Failing, Too,"
Seattle Times, November 5, 1967, p. 51.

Wiese, J ., "A Sharp Protest on Fisheries Laws," Anchorage Daily
News, February 15, 1969b.

Rogers, G.W., Alaslw in Transition: The Southeast Region, Baltimore: The Johns Hopkins University Press for Resources for the
Future, Inc., 1960.

Wiese, J., "Bristol Bay Fishermen Sitting
Anchorage Daily News, June 29, 1969c.

Rogers, G.W., The Future of Alaska: Economic Consequences of
Statehood, Baltimore: The Johns Hopkins University Press for
Resources for the Future, Inc., 1962.
Rogers, G.W., "Alaska's Economy in the 1960's," Alaska Review of
Business and Economic Conditions, Vol. VII, No. 6, College:
Institute of Social, Economic and Government Research,
University of Alaska, December 1970.
Royce, W.F., "Alaska Salmon Management," Reprint from Western
Fisheries Magazine, July 1961.
Royce, W.F ., "Concepts and Practices in the Conservation of Fishery
Resources," The Fisheries: Problems in Resource Management,
ed. by James A. Crutchfield, Seattle: University of Washington
Press, 1965, pp. 3-24.
Scott, A., "The Economics of Regulating Fisheries," Economic
Effects of Fishery Regulation, Fisheries Reports No. 5, Food
and Agriculture Organization of the United Nations, Rome,
1962.
Snodgrass, J.R. Alaska Statistical Review 1970, Industrial Development Division, Department of Economic Development, State of
Alaska, December 1970.
Sturgis, K., "Canneries are Cast as Villains," Anchorage Daily Times,
October 12, 1970.

Out Salmon

Run,"

Wiese, J., "Bristol Bay, Cordova Active," Anchorage Daily News,
May 30, 1971a.
Wiese, J., "Fish and Game," Anchorage Daily News, Series, March
8-15, 1971b.

